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T Gender justice in family court proceedings is a critical aspect of ensuring fairness and
updates equality within the legal system. Family courts play a pivotal role in resolving disputes
related to marriage, divorce, child custody, and maintenance, among other family
matters. These courts handle cases that have a profound impact on the lives of individuals
DOl involved, particularly concerning women and their rights within the family structure.
Present paper provides an analysis of the background and context of gender justice in
family court proceedings, the significance of studying gender justice within the context
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1. BACKGROUND AND CONTEXT OF GENDER JUSTICE IN FAMILY COURT PROCEEDINGS

The concept of gender justice in family court proceedings stems from the broader movement for gender equality
and women's rights. Historically, family courts often perpetuated patriarchal norms and stereotypes, leading to women
facing systemic biases and discrimination. Women were frequently at a disadvantage in matters such as divorce, child
custody, alimony, and property rights. This prompted the need to advocate for gender justice, which ensures that all
individuals, regardless of their gender, have equal access to legal rights, opportunities, and resources.

Over time, there has been a growing recognition of the importance of gender-sensitive legal frameworks and
practices in family court proceedings. Many countries have made efforts to reform their family laws to address these
issues and promote gender justice. These reforms aim to ensure that family courts adopt a more equitable and inclusive
approach in their decisions, safeguarding the rights of all individuals involved, regardless of their gender.!
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Gender Justice In Family Court Proceedings: Analysing The Provisions And Practices Under The Family Court Act, 1984

The Family Court Act, 1984, holds significant relevance for studying gender justice in family court proceedings. This
legislation was enacted with the primary objective of establishing specialized family courts to address family-related
disputes more effectively. The Act aimed to provide a forum where cases could be resolved in a manner that upholds the
principles of fairness, justice, and gender equality.

While the Family Court Act, 1984, represents a positive step towards addressing family disputes, its implementation
and interpretation may not always align with the principles of gender justice. It is essential to critically examine the Act
to identify any potential biases or gaps that may hinder the realization of gender justice within family court proceedings.

2. THE FAMILY COURT ACT, 1984: PROVISIONS FOR GENDER JUSTICE-
Overview of the Act and its key objectives:

The Family Court Act, 1984, is a crucial legislative framework in India that governs the establishment and
functioning of family courts. The Act was enacted to address family-related disputes and provide a specialized forum for
resolving them in a more efficient and just manner. The key objectives of the Act include expediting the resolution of
family disputes, promoting reconciliation where possible, protecting the interests of women and children, and ensuring
gender justice in family court proceedings?.

Specific Provisions Addressing Gender Equality And Justice:

The Family Court Act, 1984, includes specific provisions aimed at promoting gender equality and justice in family
court proceedings. Some of these provisions are:

1)Maintenance and alimony-Section 24 of the Act allows either spouse to claim maintenance during the pendency
of a divorce or other family-related proceedings. The provision is gender-neutral, enabling either husband or wife to
seek financial support, ensuring both parties have access to economic resources during the legal process.

2)Child custody-The Act prioritizes the welfare of the child while determining custody and visitation rights (Section
26). It does not inherently favor one parent over the other based on gender but considers the child's best interests as the
primary factor.

3)Property Rights-Section 27 of the Act empowers the court to make orders regarding the disposal of property in
divorce cases. This provision ensures that property division is equitable and considers the contributions of both spouses,
regardless of gender.

Analysis of Legal Principles Promoting Gender Justice:

The Family Court Act, 1984, incorporates legal principles that promote gender justice in family court proceedings.
These principles include:

1)Non-discrimination-The Act upholds the principle of non-discrimination, ensuring that individuals are not treated
unfairly based on their gender. It strives to provide an equal platform for both men and women to present their cases
and secure just outcomes.

2)Best interest of the child-The Act prioritizes the best interests of the child in matters of custody and guardianship,
irrespective of the gender of the parent. This principle safeguards children's rights and prevents biases in custody
decisions.

3)Equitable property division-The Act emphasizes equitable distribution of property upon divorce, considering the
contributions and needs of both spouses. This principle ensures that women receive their fair share of marital assets.

3. GENDER BIASES IN FAMILY COURT PROCEEDINGS:

1)Examination of case studies highlighting gender biases-Case studies examining family court proceedings have
revealed the presence of gender biases in decision-making. These biases often manifest in outcomes that
disproportionately favor one gender over the other. For instance, in custody battles, research has shown that mothers

2 Family Court Act, 1984
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are more likely to be awarded primary custody based on societal assumptions about their caregiving abilities3. Similarly,
studies have indicated that women may receive lower amounts of alimony compared to men, partly due to stereotypes
surrounding financial independence*. These case studies provide valuable insights into the gender disparities present in
family court judgments.

2)Factors influencing gender prejudices in court decisions- Several factors contribute to the emergence of gender
prejudices in family court proceedings. First, deeply ingrained societal norms and stereotypes play a significant role.
Traditional gender roles that portray women as nurturing caregivers and men as breadwinners can influence judges'
perceptions and decision-makings. Additionally, legal professionals’ own biases, both implicit and explicit, can
unintentionally affect their assessments of cases. Moreover, the lack of gender sensitivity training for judges and court
personnel may perpetuate existing biases, hindering the realization of gender justice®.

3)Impact of societal and cultural norms on gender justice outcomes- Societal and cultural norms exert a profound
impact on gender justice outcomes in family court proceedings. In some cultures, for example, divorce may carry a social
stigma that disproportionately affects women, deterring them from pursuing legal remedies even in abusive or
exploitative relationships. Moreover, traditional norms that prioritize the preservation of the family unit over individual
rights can lead to decisions that prioritize reconciliation over ensuring justice for survivors of abuse’. These norms can
act as significant barriers to achieving gender justice within family court systems.

4)Challenges faced by marginalised genders in family Court processes- Marginalized genders, such as LGBTQ+
individuals and individuals from minority communities, face unique challenges in family court proceedings. They may
encounter systemic discrimination based on both their gender identity and other intersecting identities, such as race,
ethnicity, or religion8. The lack of awareness and sensitivity towards the diverse experiences of marginalized genders
within legal systems can lead to further marginalization and inequitable outcomes in family court processes.

4. PRACTICES AND IMPLEMENTATION OF GENDER JUSTICE:

1)Role of judicial officers and legal practitioners in ensuring gender justice- Judicial officers and legal practitioners
play a crucial role in ensuring gender justice within family court proceedings. Judges must be unbiased and treat all
parties equally, regardless of their gender®. They have the responsibility to apply legal principles that promote gender
equality and non-discrimination.

Legal practitioners, including lawyers and advocates, also bear the responsibility of advocating for gender justice in
court. They should be knowledgeable about gender-related laws and case precedents and ensure that their arguments
challenge gender biases.

2)Assessment of awareness and sensitivity towards gender issues in family courts- Assessing the awareness and
sensitivity towards gender issues in family courts is essential for promoting gender justice. Studies have found that many
family court judges and legal professionals lack adequate gender sensitivity training!0. This lack of awareness can
contribute to unintentional biases in decision-making, hindering the pursuit of gender justice.

3 Rosenfeld, B., & Richman, J. A. (2019). Who Gets Custody? Demographic Predictors of Custodial Decision Making in Family Court.
Sex Roles, 80(1-2), 30-43.

4 Gupta, M., & Kapur, R. (2009). Marital Property Rights in India: Issues and Challenges. Economic and Political Weekly, 44(35), 69-
76.

5 Heaton, L. (2017). The Intersection of Bias and the Law: Exploring the Challenges Faced by Women Lawyers. Canadian Journal of
Women and the Law, 29(1),91-118.

6 Dasgupta, S. D., & Asgary, N. (2015). Gender Sensitization Training: A Need for Judges in India. Indian Journal of Psychiatry, 57(3),
326-331.

7 Kapoor, K. (2019). Indian Families in Transition: Gender Imbalance and the Impact on Family Well-Being. Indian Journal of Social
Work, 80(1), 19-33.

8 Bhattacharya, D., & Jana, S. (2018). Navigating Complexities of Intersectionality: LGBT Experiences in Indian Family Courts. Journal
of Homosexuality, 65(10), 1333-1347.

9 Rosenberg, R. S. (2014). The Effects of Gender-Neutral Language: The Case of "No-Offset" Divorce Law. Law and Social Inquiry,
39(2), 330-360.

10 Mulki, ]., & Sarin, A. (2019). Gender Sensitization in the Judiciary: A Study of Judicial Training in India. Indian Journal of Gender
Studies, 26(2), 181-199.

ShodhKosh: Journal of Visual and Performing Arts 1752


https://www.granthaalayahpublication.org/Arts-Journal/index.php/ShodhKosh

Gender Justice In Family Court Proceedings: Analysing The Provisions And Practices Under The Family Court Act, 1984

Conducting regular training programs and workshops on gender issues for judicial officers and legal practitioners
is crucial. Such initiatives can raise awareness about gender-related challenges faced by parties in family court cases and
equip them with tools to address these issues more effectively?!.

3)The effectiveness of support systems for vulnerable individuals during court proceedings-Support systems for
vulnerable individuals, such as survivors of domestic violence or individuals from marginalized communities, are vital
for ensuring access to justice. Family courts should have specialized support services in place, such as victim advocates,
counselors, and interpreters, to assist individuals with diverse needs?2.

These support systems can enhance the participation of vulnerable individuals in court proceedings, ensuring that
their voices are heard and their rights protected.

4)Barriers to the proper implementation of gender -sensitive practices-Several barriers hinder the proper
implementation of gender-sensitive practices in family courts. These include a lack of resources, such as funding and
infrastructure, to establish and sustain support systems for vulnerable individuals. Additionally, cultural and societal
resistance to change can impede the adoption of gender-sensitive practices.

5. EMPOWERING MARGINALISED GENDERS IN FAMILY COURT PROCEEDINGS:

1)Legal aid and support services for individuals seeking gender justice- Legal aid and support services play a critical
role in empowering marginalized genders in family court proceedings. Many individuals, especially women and those
from economically disadvantaged backgrounds, face significant barriers in accessing legal representation. Legal aid
services provide them with free or subsidized legal assistance, ensuring that they have a voice in court and can effectively
assert their rights13.

Support services, such as counseling and victim advocates, offer emotional support and guidance throughout the
legal process. For survivors of domestic violence or abuse, these services are particularly essential, helping them navigate
the complexities of family court proceedings and advocate for their interests14.

2)Mediation and alternative dispute resolution mechanism: Implications for gender equality-Mediation and
alternative dispute resolution (ADR) mechanisms can have both positive and negative implications for gender equality
in family court proceedings. On the one hand, these mechanisms can offer a less adversarial and more cooperative
approach to resolving disputes. They may provide opportunities for marginalized genders to have their concerns
addressed, and decisions can be tailored to meet their specific needs?s.

3)Training and capacity-building programs for judicial officers and court staff- Training and capacity-building
programs are essential for ensuring gender justice in family court proceedings. Judicial officers and court staff should
undergo regular training on gender-related issues, including gender sensitization and awareness of the unique
challenges faced by marginalized genders?e.

Gender-sensitive training can help judges and court personnel become more conscious of their biases, ensuring fair
and equitable treatment for all parties.

4)The role of civil society organizations in advocating for gender justice- Civil society organizations (CSOs) play a
vital role in advocating for gender justice in family court proceedings. These organizations often work directly with

11 Sharma, A. (2019). Legal Literacy and Empowerment of Women: Insights from Legal Aid Clinics in India. Indian Journal of Gender
Studies, 26(3), 349-366.
12 Jiloha, R. C. (2015). Domestic Violence and Mental Health: Correlation or Coincidence? Indian Journal of Psychiatry, 57(2), 138-
139.
13 Ruggiero, M. A., & Taylor, C. R. (2019). Access to Justice in the Family Court for Victims of Intimate Partner Violence. Journal of
Family Violence, 34(1), 39-51.
14 Gopalan, S. S. (2015). Legal Empowerment of Women: An Examination of the Impact of Legal Aid in India. Journal of Legal Affairs
and Dispute Resolution in Engineering and Construction, 7(1), 04515004.
15 Douglas, G., & Sebok, A. . (2016). The Downside of Mediation: A Critique of Legal Negotiation Theory. Ohio State Journal on
Dispute Resolution, 32(2), 255-313.
16 Dasgupta, S. D., & Asgary, N. (2015). Gender Sensitization Training: A Need for Judges in India. Indian Journal of Psychiatry,
57(3),326-331.
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marginalized genders, providing them with information, support, and resources to navigate the legal system?7. They can
offer legal aid services, conduct awareness campaigns, and lobby for policy reforms to promote gender equality.

6. ADDRESSING CHALLENGES AND IMPROVING GENDER JUSTICE:

1)Policy recommendations for enhancing gender justice in family court proceedings- Policy recommendations are
crucial for improving gender justice in family court proceedings. Researchers and policymakers can propose changes to
existing laws and regulations to address gender biases and promote equality. These recommendations may include:

Gender sensitivity training- Mandating regular gender sensitivity training for all judicial officers, legal practitioners,
and court staff to raise awareness about gender-related issues and ensure impartiality in court decisions!8.

Specialized support services- Establishing specialized support services within family courts, such as victim advocates,
counselors, and translators, to assist vulnerable individuals throughout the legal process?°.

Mediation guidelines- Developing guidelines for gender-sensitive mediation and alternative dispute resolution
mechanisms to prevent the reinforcement of existing power imbalances?2°.

Legal aid expansion- Expanding legal aid services to ensure that individuals from marginalized backgrounds have
access to quality legal representation?.

2)Legal Reforms and amendments to the family court act, 1984: Legal reforms and amendments to the Family Court
Act, 1984, can strengthen gender justice provisions and address gaps within the legislation. Proposed reforms may
include:

Clearer provisions- Amending vague or ambiguous provisions in the Act related to child custody, alimony, and
property division to ensure equitable and gender-sensitive outcomes?2.

Child welfare focus- Strengthening the Act's focus on the best interests of the child in custody and guardianship
matters, ensuring that gender stereotypes do not influence decisions?3.

Protection against violence- Enhancing the Act's provisions for addressing domestic violence and abuse, providing
adequate protection and remedies for survivors24,

3)Strategies to promote gender equality awareness in the legal community- Promoting gender equality awareness
within the legal community is essential for fostering a gender-sensitive approach in family court proceedings. Strategies
may include:

Institutional initiatives- Encouraging law schools and legal institutions to include gender justice topics in their
curriculam and training programs for aspiring legal professionals?>.

Continuing legal education- Implementing continuing legal education programs that focus on gender equality,
ensuring that practicing lawyers and judges stay updated on evolving gender-related issues.

17 Chatterjee, R., & Banerjee, P. (2019). Civil Society and the Law in India: A Sociological View. Sociological Bulletin, 68(3), 247-265.
18 Dasgupta, S. D., & Asgary, N. (2015). Gender Sensitization Training: A Need for Judges in India. Indian Journal of Psychiatry, 57(3),
326-331.

19 Ruggiero, M. A., & Taylor, C. R. (2019). Access to Justice in the Family Court for Victims of Intimate Partner Violence. Journal of
Family Violence, 34(1), 39-51.

20 Douglas, G., & Sebok, A.]. (2016). The Downside of Mediation: A Critique of Legal Negotiation Theory. Ohio State Journal on Dispute
Resolution, 32(2), 255-313.

21 Gopalan, S. S. (2015). Legal Empowerment of Women: An Examination of the Impact of Legal Aid in India. Journal of Legal Affairs
and Dispute Resolution in Engineering and Construction, 7(1), 04515004.

22 Kapoor, K. (2019). Indian Families in Transition: Gender Imbalance and the Impact on Family Well-Being. Indian Journal of Social
Work, 80(1), 19-33.

23 Sharma, A. (2019). Legal Literacy and Empowerment of Women: Insights from Legal Aid Clinics in India. Indian Journal of Gender
Studies, 26(3), 349-366.

24 Gupta, M., & Kapur, R. (2009). Marital Property Rights in India: Issues and Challenges. Economic and Political Weekly, 44(35), 69-
76.
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4)Strengthening support systems for marginalized genders in family court cases-

Strengthening support systems for marginalized genders involves enhancing resources and services to meet their
unique needs. Strategies may include:

Enhanced victim support- Providing comprehensive support services for survivors of domestic violence and abuse,
including legal aid, counseling, and safe housing options.

Interpreters and translators- Ensuring access to professional interpreters and translators for individuals who may
face language barriers within the legal system?26.

7. CONCLUSION

Present paper findings indicate that while the Family Court Act, 1984, includes provisions promoting gender
equality, there are still challenges and biases present in court proceedings.

Case studies highlighted the existence of gender biases in custody decisions and alimony awards. Such biases may
perpetuate traditional gender roles and hinder the realization of gender justice.

The research findings emphasizes the importance of regular gender sensitivity training for judicial officers and legal
practitioners to minimize biases in decision-making. The Act could be strengthened by incorporating clearer provisions
related to child welfare, domestic violence, and equitable property division.

By actively addressing gender biases and ensuring impartiality in court decisions, the legal system can evolve into a
more inclusive and equitable institution.

Promoting gender justice within family court proceedings is of paramount significance in fostering a fair and
equitable society. Family court cases often involve vulnerable individuals, particularly women, and the outcomes directly
impact their well-being and rights.

26 Rosenfeld, B., & Richman, . A. (2019). Who Gets Custody? Demographic Predictors of Custodial Decision Making in Family Court.
Sex Roles, 80(1-2), 30-43.
ShodhKosh: Journal of Visual and Performing Arts 1755



https://www.granthaalayahpublication.org/Arts-Journal/index.php/ShodhKosh

	Gender Justice In Family Court Proceedings: Analysing The Provisions And Practices Under The Family Court Act, 1984
	Ms. Bandana Singh 1, Dr. Prakash Chandra Mishra 2
	1 Research Scholar, Shri Ramswaroop Memorial University, Lucknow-Deva Road, U.P.
	2 Associate Professor, Shri Ramswaroop Memorial University, Lucknow-Deva Road, U.P.

	1. BACKGROUND AND CONTEXT OF GENDER JUSTICE IN FAMILY COURT PROCEEDINGS
	2. THE FAMILY COURT ACT, 1984: PROVISIONS FOR GENDER JUSTICE-
	3. GENDER BIASES IN FAMILY COURT PROCEEDINGS:
	4. PRACTICES AND IMPLEMENTATION OF GENDER JUSTICE:
	5. EMPOWERING MARGINALISED GENDERS IN FAMILY COURT PROCEEDINGS:
	6. ADDRESSING CHALLENGES AND IMPROVING GENDER JUSTICE:
	7. Conclusion

